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31 March 2005 

Ms Nikki Vajrabukka

Telecommunications Consumer Policy

Department of Communications, 

Information Technology and the Arts

GPO Box 2154

CANBERRA   ACT   2600

Dear Ms Vajrabukka

Thank you for giving the TIO the opportunity to comment on the ACA’s final report on Preventing Unexpectedly High Bills: Credit management in Telecommunications.

Internet dumping

I would like to start to by giving an update on the current situation in relation to International Internet dialler complaints. In section 2.2 of the report, the ACA stated that international Internet dialler complaints had been constant at around 176 complaints per month ‘for the last 9 months’. Since the ACA wrote the report, there has been a significant increase in International Internet dialler complaints received by the TIO. Complaints have risen from 530 in the September 2004 quarter to 1100 in the December 2004 quarter.  Of these complaints, over 50% are against Approach Telecom. 

The ACA had also stated that ‘the TIO considers that there is no justification for conducting a systemic complaint investigation in to Approach Telecom’.  Due to the increase in complaints against Approach Telecom, the TIO commenced a systemic investigation in January 2005.  These recent developments may warrant a re-evaluation of the ACA’s recommendations in relation to international Internet dialler complaints.

Credit management measures to address unexpectedly high bills

As a general comment, I fully support the conclusions expressed by the Authority in section 3.6 of the report.

In my submission in response to the ACA’s original discussion paper, I clearly stated my view on what I believe to be the most effective way of combating the problem of unexpectedly high bills. My position has not changed.  I will therefore only comment on those issues that the department has sought comment. 

The ratings of effectiveness of credit management tools in Table 2

While in general I agree with the ratings, I do not think that the monitoring of expenditure provided by default by CSPs and notifying the customer of extreme expenditure, deserves the 4 star rating that it has been given.  In theory it is a good idea but in practice it may not work.  Currently, some CSPs send out a letter, but this can take days for the customer to receive, and if unauthorised usage is made by a household member who may also have access to the mail, the customer may not receive it at all.  Likewise with telephone calls, the account holder may be difficult to reach at times where the credit department is wanting to reach them, and this may result in further charges being incurred if no barring is put in place.  Alternately, the CSP may think they are speaking to the account holder, but it is actually the person who is incurring the unauthorised usage.  

It is my view that access to real time or near real time billing information should be an essential feature of any credit management proposal as this gives the customer timely and appropriate information on their position and allows them to make choices.  However, the responsibility cannot solely be placed in the hands of customers given that some vulnerable groups may not take advantage of this tool.  Therefore, this needs to be coupled with some form of capping where the level is determined via a credit assessment in consultation with the customer.  

Minimum performance levels (page 48 of the report)

The ACA has suggested that CSPs should make available a minimum number of tools for its customers.  I find this to be a concern, particularly when the ACA has suggested that a CSP may choose only one tool if it has a high effectiveness rating.  Given that the ACA acknowledged that all the proposed tools had downfalls of some degree or another, it would seem to be better to have a range of measures to ensure that all the different groups of vulnerable consumers receive appropriate protection.  

Detailed specification of requirements for implementation of the framework via a service provider determination with an option open to CSPs to prepare individual implementation plans which are approved by the regulator

Of the five strategies that the ACA has proposed, I believe that detailed specification via regulation of requirements for implementation of the framework for the provision of credit management tools would be the most effective way of addressing the problem of unexpectedly high bills. As noted by the ACA, this proposal would achieve normalisation of the telecommunications sector in relation to credit management. It would also ensure consistency across the telecommunications industry.  I do not agree that such a solution would be overly restrictive to CSPs, as the framework that has been proposed on page 48 gives CSPs the flexibility to choose which credit management tools they will implement.  

I appreciate that many CSPs will argue that such an approach is costly ‘heavy-handed’ regulation and that a flexible self-regulatory approach is to be preferred. Such an argument if put forward two years ago might have been persuasive. Now, given the dimensions of the problem which the industry itself has created and because of its failure to acknowledge the issue more readily, the argument comes too late

I hope these comments are of assistance

Yours sincerely

JOHN PINNOCK

OMBUDSMAN
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